EMPLOYEE RIGHTS

Under the FAIR LABOR
STANDARDS ACT, the U.S.
Department Of Labor Wage
and Hour Division Federal
Minimum Wage

$ Per Hour
Beginning
[ | JULY 24, 2007
$ Per Hour
Beginning
[ | JULY 24, 2008
$ 7 2 5 Per Hour
[ | JULY 24, 2009

Beginning

OVERTIME PAY
At least 1%z times your regular rate of pay for all hours worked over 40 in a
workweek.

YOUTH EMPLOYMENT

An employee must be at least 16 years old to work in most non-farm jobs and at
least 18 to work in non-farm jobs declared hazardous by the Secretary of Labor.
Youths 14 and 15 years old may work outside school hours in various non-
manufacturing, non-mining, non-hazardous jobs under the following conditions:
NO MORE THAN

* 3 hours on a school day or 18 hours in a school week;

* 8 hours on a non-school day or 40 hours in a non-school week.

Also, work may not begin before 7am or end after 7pm, except from June 1
through Labor Day, when evening hours are extended to 9pm. Different rules apply
in agricultural employment. For more information, visit the YouthRules! Web site at
www.youthrules.gov.

TIP CREDIT

Employers of “tipped employees” must pay a cash wage of at least $2.13 per hour if
they claim a tip credit against their minimum wage obligation. If an employee’s tips
combined with the employer's cash wage of at least $2.13 per hour do not equal
the minimum hourly wage, the employer must make up the difference. Certain other
conditions must also be met.

ENFORCEMENT

The Department of Labor may recover back wages either administratively or through
court action, for the employees that have been underpaid in violation of the law.
Violations may result in civil or criminal action.

Civil money penalties of up to $11,000 per violation may be assessed against
employers who violate the youth employment provisions of the law and up to
$1,100 per violation against employers who willfully or repeatedly violate the
minimum wage or overtime pay provisions. This law prohibits discriminating against
or discharging workers who file a complaint or participate in any proceedings under
the Act.

ADDITIONAL INFORMATION

e Certain occupations and establishments are exempt from the minimum wage
and/or overtime pay provisions.

* Special provisions apply to workers in American Samoa and the Commonwealth of
the Northern Mariana Islands.

e Some state laws provide greater employee protections; employers must comply
with both.

* The law requires employers to display this poster where employees can readily see
it.

e Employees under 20 years of age may be paid $4.25 per hour during their first 90

consecutive calendar days of employment with an employer.

e Certain full-time students, student learners, apprentices, and workers with
disabilities may be paid less than the minimum wage under special certificates
issued by the Department of Labor.

FOR MORE INFORMATION

1-866-4-USWAGE (1-866-487-9243)
TYY: 1-877-889-5627

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division

Federal Posting Requirements

LABOR LAW POSTER SERVICE

Job Safety and Health

IT'S THE LAW!

EMPLOYEES

You have the right to notify your employer or OSHA -
about workplace hazards. You may ask OSHA to keep i
your name confidential. ?

You have the right to request an OSHA inspection
if you believe that there are unsafe and unhealthful
conditions in your workplace. You or your
representative may participate in that inspection.

You can file a complaint with OSHA within 30
days of retaliation or discrimination or retaliation
or by your employer for making safety and health
complaints or for exercising your rights under the
OSH Act.

You have a right to see OSHA citations issued to your
employer. Your employer must post the citations at
or near the place of the alleged violation.

Your employer must correct workplace hazards by
the date indicated on the citation and must certify
that these hazards have been reduced or eliminated.

You have the right to copies of your medical records
or records of your exposure to toxic and harmful
substances or conditions.

Your employer must post this notice in your
workplace.
You must comply with all occupational safety and

health standards issued under the OSH Act that
apply to your own actions and conduct on the job.

EMPLOYERS

You must furnish your employees a place of
employment free from recognized hazards.

You must comply with the occupation safety and
health standards issued under the OSH Act.

1-800-321-OSHA

www.osha.gov

U.S. Department of Labor ¢ Occupa-
tional Safety and Health Administra-
tion ¢ OSHA 3165

Free assistance in identifying and correcting
hazards or complying with standards is available
to employers, without citation or penalty, through
OSHA-support consultation programs in each state.

Fair Labor Standards Act
Overtime Security Advisor

The FLSA requires that covered employees in the United States be paid at least the
federal minimum wage for each hour they work and overtime pay at one and one-
half the employee’s regular rate of pay for all hours worked over 40 in a workweek.
If you are unsure about whether a particular employment situation is covered by
the FLSA, you should review the FLSA Coverage and Employment Status Advisor.
One particular exemption, FLSA section 13(a)(1), exempts from both minimum
wage and overtime pay protections bona fide executive, administrative, professional
and outside sales employees. FLSA sections 13(a)(1) and 13(a)(17) also exempt
certain employees in computer-related occupations. The FLSA contains several other
exemptions from the minimum wage and/or overtime pay protections, which are not
covered in this Advisor.

For the FLSA section 13(a)(1) exemptions to apply, an employee generally must be
paid on a salary basis of no less than $455 per week and perform certain types of
work that:

e is directly related to the management of his or her employer’s business, or

e is directly related to the general business operations of his or her employer or the
employer’s clients, or

* requires specialized academic training for entry into a professional field, or

e is in the computer field, or

¢ is making sales away from his or her employer's place of business, or

e is in a recognized field of artistic or creative endeavor.

FLSA Section 13(a)(17) exempts hourly paid employees who perform certain types of
work in the computer field if they are paid at a rate of not less than $27.63 per hour.
Exemptions are determined based on each specific employment situation. Job titles
alone do not determine the exempt or non-exempt status of any employee. Each
determination is based on the specific job duties performed and compensation
received. Therefore, you should run the Advisor for each specific employee or for
each group of employees who perform essentially the same duties and receive
essentially the same compensation package.

A number of states have also enacted minimum wage and overtime pay laws, some
of which provide greater worker protections than those provided by FLSA. In those
situations where an employee is covered by both Federal and state wage laws, the
employee is entitled to the greater benefit or more generous rights provided under
the different parts of each law.

EQUAL EMPLOYMENT OPPORTUNITY IS THE LAW

Employers Holding Federal Contracts or Subcontracts
Applicants to and employees of companies with a Federal government contract or
subcontract are protected under the following Federal authorities:

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN

Executive Order 11246, as amended, prohibits job discrimination on the basis of race,
color, religion, sex or national origin, and requires affirmative action to ensure equality
of opportunity in all aspects of employment.

INDIVIDUALS WITH DISABILITIES

Section 503 of the Rehabilitation Act of 1973, as amended, prohibits job discrimination
because of disability and requires affirmative action to employ and advance

in employment qualified individuals with disabilities who, with reasonable
accommodation, can perform the essential functions of a job.

VIETNAM ERA, SPECIAL DISABLED, RECENTLY SEPARATED,
AND OTHER PROTECTED VETERANS

38 U.S.C. 4212 of the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as
amended, prohibits job discrimination and requires affirmative action to employ and
advance in employment qualified Vietnam era veterans, qualified special disabled
veterans, recently separated veterans, and other protected veterans.

Any person who believes a contractor has violated its nondiscrimination or
affirmative action obligations under the authorities above should contact
immediately:

The Office of Federal Contract Compliance Programs (OFCCP) Employment Standards
Administration U.S. Department of Labor 200 Constitution Avenue, N.W. Washington,
D.C. 20210 or call (202) 693-0101 or an OFCCP regional or district office listed in most
telephone directories under U.S. Government, Dept. of Labor.

Private Employment,State and Local Governments, Educational
Institutions

Applicants to and employees of most private employers, state and local governments,
educational institutions, employment agencies and labor organizations are protected
under the following Federal laws:

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN

Title VIl of the Civil Rights Act of 1964, as amended prohibits discrimination in hiring,
promotion, discharge, pay, fringe benefits, job training, classification, referral, and other
aspects of employment, on the basis of race, color, religion, sex or national origin.

DISABILITY

The Americans with Disabilities Act of 1990, as amended, protects qualified
applicants and employees with disabilities from discrimination in hiring, promotion,
discharge, pay, job training, fringe benefits, classification, referral, and other aspects

of employment on the basis of disability. The law also requires that covered entities
provide qualified applicants and employees with disabilities with reasonable
accommodations that do not impose undue hardship.

AGE

The Age Discrimination in Employment Act of 1967, as amended, protects applicants
and employees 40 years of age or older from discrimination on the basis of age

in hiring, promotion, discharge, compensation, terms, conditions or privileges of
employment.

SEX (WAGES)

In addition to sex discrimination prohibited by Title VII of the Civil Rights Act of 1964,
as amended (see above), the Equal Pay Act of 1963, as amended, prohibits sex
discrimination in payment of wages to women and men performing substantially
equal work in the same establishment. Retaliation against a person who files a charge
of discrimination, participates in an investigation, or opposes an unlawful employment
practice is prohibited by all of these Federal laws.

If you believe that you have been discriminated against under any of the above laws,
you immediately should contact:

The U.S. Equal Employment Opportunity Commission (EEQC), 1801 L Street, N.W.,
Washington, D.C. 20507 or an EEQC field office by calling toll free (800) 669-4000. For
individuals with hearing impairments, EEOC's toll free TDD number is (800) 669-6820.
Programs or Activities Receiving Federal Financial Assistance

RACE, COLOR, NATIONAL ORIGIN, SEX

In addition to the protection of Title VI of the Civil Rights Act of 1964, Title VI of the
Civil Rights Act prohibits discrimination on the basis of race, color or national origin in
programs or activities receiving Federal financial assistance. Employment discrimination
is covered by Title VI if the primary objective of the financial assistance is provision of
employment, or where employment discrimination causes or may cause discrimination
in providing services under such programs. Title IX of the Education Amendments of
1972 prohibits employment discrimination on the basis of sex in educational programs
or activities which receive Federal assistance.

INDIVIDUALS WITH DISABILITIES

Sections 501, 504 and 505 of the Rehabilitation Act of 1973, as amended, prohibits
employment discrimination on the basis of a disability in any program or activity
which receives Federal financial assistance in the federal government. Discrimination
is prohibited in all aspects of employment against persons with disabilities who,
with reasonable accommodation, can perform the essential functions of a job.

If you believe you have been discriminated against in a program of any institution

which receives Federal assistance, you should contact immediately the Federal agency
providing such assistance.

RE-ORDER TOLL FREE: 877-321-4144

Notice to workers with
disabilities paid at
special minimum wages

This establishment has a certificate authorizing the payment of special minimum
wages to workers who are disabled for the work they are performing. Authority to
pay special minimum wages to workers with disabilities applies to work covered by
the Fair Labor Standards Act (FLSA), McNamara-0'Hara Service Contract Act
(SCA), and/or Walsh-Healey Public Contracts Act (PCA). Such special minimum
wages are referred to as “commensurate wage rates” and are less than the basic
hourly rates stated in an SCA wage determination and less than the FLSA minimum
wage of $4.75 per hour beginning October 1, 1996 and $5.85 per hour
beginning July 24, 2007. A "commensurate wage rate” is based on the worker's
individual productivity, no matter how limited, in proportion to the wage and
productivity of experienced nondisabled workers performing essentially the same
type, quality, and quantity of work in the geographic area from which the labor force
of the community is drawn.

WORKERS WITH DISABILITIES

For purposes of payment of commensurate wage rates under a certificate, a worker

with a disability is defined as:

¢ An individual whose earnings or productivity capacity is impaired by a physical
or mental disability, including those related to age or injury, for the work to be
performed.

* Disabilities which may affect productive capacity include blindness, mental illness,
mental retardation, cerebral palsy, alcoholism, and drug addiction. The following
do not ordinarily affect productive capacity for purposes of paying commensurate
wage rates: educational disabilities; chronic unemployment; receipt of welfare
benefits; nonattendance at school; juvenile delinquency; and correctional parole or
probation.

KEY ELEMENTS OF COMMENSURATE WAGE RATES

* Nondisabled worker standard: The objective gauge (usually a time study of
the production of workers who are not disabled for the job) against which the
productivity of a worker with a disability is measured.

¢ Prevailing wage rate: The wage paid to experienced workers who are not
disabled for the same or similar work and who are performing such work in the
area. Most SCA contracts include a wage determination specifying the prevailing
wage rates to be paid for SCA covered work.

¢ Evaluation of the productivity of the worker with a disability—Documented
measurement of the production of the worker with a disability (quantity and
quality).

The wages of all workers paid commensurate wages must be reviewed and

adjusted, if appropriate, at periodic intervals. At a minimum, the productivity of

hourly paid workers must be reevaluated every six months and a new prevailing

wage survey must be conducted at least once every twelve months.

OVERTIME

Generally, if you are performing work subject to the FLSA, SCA, and/or PCA, you
must be paid at least 11/2 times your regular rate of pay for all hours worked over
40 in a workweek.

CHILD LABOR

Minors younger than 18 years old must be employed in accordance with the child
labor provisions of FLSA. No persons under 16 may be employed in manufacturing
or on a PCA contract.

FRINGE BENEFITS

Neither the FLSA nor the PCA have provisions requiring vacation, holiday, or sick
pay nor other fringe benefits such as health insurance or pension plans. SCA wage
determinations may require such fringe benefit payments (or a cash equivalent).
Workers paid under a certificate authorizing commensurate wage rates
must receive the full fringe benefits listed on the wage determination.

WORKER NOTIFICATION

Each worker with a disability and, where appropriate, the parent or guardian of such
worker, shall be informed orally and in writing by the employer of the terms of the
certificate under which such worker is employed.

PETITION PROCESS

Workers with disabilities paid at special minimum wages may petition the
Administrator of the Wage and Hour Division of the Department of Labor for a
review of their wage rates by an Administrative Law Judge. No particular form of
petition is required, except that it must be signed by the worker with a disability

or his or her parent or guardian and should contain the name and address of the
employer. Petitions should be mailed to: Administrator, Wage and Hour Division, U.S.
Department of Labor, Room $-3502, 200 Constitution Avenue, N.W., Washington,
D.C. 20210.

Employers shall display this poster where employees and the parents and guardians
of workers with disabilities can readily see it. Complaints or questions regarding
the terms and conditions of employment under a certificate may be directed to the
Wage and Hour Division office nearest you — listed in your telephone directory
under United States Government, Labor.

For this document and other Wage-Hour information, visit our web site at this
address: http://www.wagehour.dol.gov.

Your rights under the

Family and Medical Leave
Act of 1993

FMLA requires covered employers to provide up to 12 weeks of unpaid, job-protected leave
to “eligible” employees for certain family and medical reasons. Employees are eligible if
they have worked for a covered employer for at least one year, and for 1,250 hours over
the previous 12 months, and if there are at least 50 employees within 75 miles. The FMLA
permits employees to take leave on an intermittent basis or to work a reduced
schedule under certain circumstances.

REASONS FOR TAKING LEAVE

Unpaid leave must be granted for any of the following reasons:

* to care for the employee’s child after birth or placement for adoption or foster care;
e to care for the employee’s spouse, son or daughter, or parent, who has a serious
health condition; or

o for a serious health condition that makes the employee unable to perform the
employee’s job. At the employee’s or employer’s option, certain kinds of paid leave
may be substituted for unpaid leave.

ADVANCE NOTICE AND MEDICAL CERTIFICATION

The employee maybe required to provide advance leave notice and medical
certification. Taking of leave may be denied if requirements are not met.

¢ The employee ordinarily must provide 30 days advance notice when the leave is
“foreseeable.”

¢ An employer may require medical certification to support a request for leave
because of a serious health condition, and may require second or third opinions (at
the employer's expense) and a fitness for duty report to return to work.

JOB BENEFITS AND PROTECTION

e For the duration of FMLA leaves the employer must maintain the employee’s
health coverage under any “group health plan.”

¢ Upon return from FMLA leave, most employees must be restored to their original
or equivalent positions with equivalent pay, benefits, and other employment terms.
e The use of FMLA leave cannot result in the loss of any employment benefit that
accrued prior to the start of an employee’s leave.

UNLAWFUL ACTS BY EMPLOYERS

FMLA makes it unlawful for any employer to:

e interfere with, restrain, or deny the exercise of any right provided under FMLA;
e discharge or discriminate against any person for opposing any practice made
unlawful by FMLA or for involvement in any proceeding under or relating to FMLA.

ENFORCEMENT

e The U.S. Department of Labor is authorized to investigate and resolve complaints
of violations.

e An eligible employee may bring a civil action against an employer for violations.
FMLA does not affect any Federal or State law prohibiting discrimination, or
supersede any State or local law or collective bargaining agreement which provides
greater family or medical leave rights.

FOR ADDITIONAL INFORMATION

Contact the nearest office of the Wage and Hour Division, listed in most telephone
directories under U.S. Government, Department of Labor.

U.S. Dept. of Labor, Employment Standards Administra-
tion ¢ Wage and Hour Division, Washington, D.C. 20210

EMPLOYEE POLYGRAPH
PROTECTION ACT

The Employee Polygraph Protection Act prohibits most private employers from
using lie detector tests either for pre-employment screening or during the course of
employment.

PROHIBITIONS

Employers are generally prohibited from requiring or requesting any employee

or job applicant to take a lie detector test, and from discharging, disciplining, or
discriminating against an employee or prospective employee for refusing to take a
test or for exercising other rights under the Act.

EXEMPTIONS*

Federal, State and local governments are not affected by the law. Also, the law does
not apply to tests given by the Federal Government to certain private individuals
engaged in national security-related activities.

The Act permits polygraph (a kind of lie detector) tests to be administered in the
private sector, subject to restrictions, to certain prospective employees of security
service firms (armored car, alarm, and guard), and of pharmaceutical manufacturers,
distributors and dispensers.

The Act also permits polygraph testing, subject to restrictions, of certain employees
of private firms who are reasonably suspected of involvement in a workplace
incident (theft, embezzlement, etc.) that resulted in economic loss to the employer.

EXAMINEE RIGHTS

Where polygraph tests are permitted, they are subject to numerous strict regulations
concerning the conduct and length of the test. Examinees have a number of specific
rights, including the right to a written notice before testing, the right to refuse or
discontinue a test, and the right not to have test results disclosed to unauthorized
persons.

ENFORCEMENT

The Secretary of Labor may bring court actions to restrain violations and assess civil
penalties up to $10,000 against violators. Employees or job applicants may also
bring their own court actions.

ADDITIONAL INFORMATION

Additional information may be obtained, and complaints of violations may be filed,
at local offices of the Wage and Hour Division, which are listed in the telephone
directory under U.S. Government, Department of Labor Employment Standards
Administration.

THE LAW REQUIRES EMPLOYERS TO DISPLAY THIS POSTER WHERE
EMPLOYEES AND JOB APPLICANTS CAN READILY SEE IT.

*The law does not preempt any provision of any State or local law or any collective
bargaining agreement which is more restrictive with respect to lie detector tests.

U.S. DEPT. OF LABOR EMPLOYMENT STANDARDS ADMINISTRATION
Wage and Hour Division ® Washington, DC 20210

Your rights under USERRA
The Uniformed Services
Employment and
Reemployment Rights Act

USERRA protects the job rights of individuals who voluntarily or involuntarily leave
employment positions to undertake military service or certain types of service

in the National Disaster Medical System. USERRA also prohibits employers from
discriminating against past and present members of the uniformed services, and
applicants to the uniformed services.

REEMPLOYMENT RIGHTS
You have the right to be reemployed in your civilian job if you leave that job to
perform service in the uniformed service and:
* you ensure that your employer receives advance written or verbal notice of your
service;
* you have five years or less of cumulative service in the uniformed services while
with that particular employer;
e you return to work or apply for reemployment in a timely manner after conclusion
of service; and
e you have not been separated from service with a disqualifying discharge or under
other than honorable conditions.

If you are eligible to be reemployed, you must be restored to the job and benefits
you would have attained if you had not been absent due to military service or, in
some cases, a comparable job.

RIGHT TO BE FREE FROM DISCRIMINATION & RETALIATION
If you:

e are a past or present member of the uniformed service;

¢ have applied for membership in the uniformed service; or

e are obligated to serve in the uniformed service;

then an employer may not deny you:

e initial employment e reemployment

e promotion e any benefit of employment
because of this status.

In addition, an employer may not retaliate against anyone assisting in the
enforcement of USERRA rights, including testifying or making a statement in
connection with a proceeding under USERRA, even if that person has no service
connection.

HEALTH INSURANCE PROTECTION

e |f you leave your job to perform military service, you have the right to elect to
continue your existing employer-based health plan coverage for you and your
dependents for up to 24 months while in

the military.

¢ Even if you don't elect to continue coverage during your military service, you have
the right to be reinstated in your employer’s health plan when you are reemployed,
generally without any waiting periods or exclusions (e.g., pre-existing condition
exclusions) except for service-connected illnesses or injuries.

ENFORCEMENT

e The U.S. Department of Labor, Veterans Employment and Training Service (VETS) is
authorized to investigate and resolve complaints of USERRA violations.

e For assistance in filing a complaint, or for any other information on USERRA,
contact VETS at 1-866-4-USA-DOL or visit its website at http://www.dol.gov/vets.
An interactive online USERRA Advisor can be viewed at http://www.dol.gov/elaws/
userra.htm. In some cases involving USERRA claims against Federal executive
agencies, a complaint filed with VETS before September 30, 2007 may be transferred
to the Office of Special Counsel for investigation and resolution pursuant to a
demonstration project established under Section 204 of the Veterans Benefits
Improvement Act of 2004, Pub. Law No. 108-454 (Dec. 10, 2004).

e |f VETS is unable to resolve a complaint that has not been transferred for
investigation under the demonstration project, you may request that your case be
referred to the Office of Special Counsel for representation.

¢ You may also bypass the VETS process and bring a civil action against an
employer for violations of USERRA.

e retention in employment

The rights listed here may vary depending on the circumstances. This notice was prepared by VETS, and may
be viewed on the internet at this address: http://www.dol.gov/vets/programs/userra/poster.htm. Federal

law requires employers to notify employees of their rights under USERRA, and employers may meet this
requirement by displaying this notice where they customarily place notices for employees.

Office of Special Counsel: 202-254-3620
Employer Support of The Guard and Reserve: 1-800-336-4590
U.S. Department of Labor: 1-866-487-2365
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