SMOKING INDOORS IS PROHIBITED
Pursuant to Montana Code Annotated 

§50-40-104, smoking in an enclosed. 

public place is prohibited, unless 

allowed under an exception
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Montana Employers,

Pursuant to Montana Code Annotated §50-40-104, smoking in an enclosed public place is prohibited.  Therefore, employers of an establishment containing an enclosed public place shall post a sign in a conspicuous place at all public entrances to the establishment that no smoking in the enclosed public place is prohibited.

Proprietors or managers of an intrastate bus that is not chartered shall prohibit smoking in all parts of the bus.  Proprietors or managers of a business licensed under Montana Code 23-5-611(1)(a) or (1)(c) may not allow any member of the public who is under 18 years of age to be present in any area of the establishment in which smoking is prohibited.

The prohibition against smoking in an enclosed public place does not apply to the following places, whether or not the public is allowed access to those places:

(1) Until September 30, 2009, bars, provided that smoke from the bar does not infiltrate into areas where smoking is prohibited under §50-40-104;

(2) A private residence, unless it is used for any of the following purposes, in which case the prohibition applies: (i) a family day-care home or group day-care home, as defined by Montana Code §52-2-703 and licensed pursuant to Title 52, Chapter 2, Part 7; (ii) an adult foster care home, as defined in Montana Code §50-5-101 and licensed pursuant to Title 50, Chapter 5; or (iii) a health care facility, as defined in Montana Code §50-5-101 and licensed pursuant to Title 50, Chapter 5;

(3) A private motor vehicle;

(4) School property in which smoking is allowed pursuant to the exception in Montana Code §20-1-220;

(5) A hotel or motel room designated as a smoking room and rented to a guest; however, not more than 35 percent of the rooms available to rent to guests may be designated as smoking rooms; and

(6) A site that is being used in connection with the practice of cultural activities by American Indians that is in accordance with the American Indian Religious Freedom Act, 42 U.S.C. 1996 and 1996a.

If you are an employer that is subject to Montana Code §50-40-104, and do not fall within one of the exceptions, please post the enclosed No Smoking sign in a conspicuous place at the public entrance.






